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In these conditions "w
e" and "us" and all sim

ilar term
s shall m

ean Strickland T
racks L

im
ited. W

e offer to sell goods and perform
services and accept orders for such goods and services only on the basis of the follow

ing conditions.  T
hese conditions shall there-

fore be deem
ed to be incorporated in any agreem

ent betw
een a custom

er and ourselves. A
ny term

 or condition w
hich a custom

er
m

ay seek to stipulate or incorporate in any such agreem
ent w

hich either is inconsistent w
ith these conditions or has the effect of

increasing or extending our obligations or those of our servants or agents beyond those arising under these conditions shall accord-
ingly be of no effect.  W

e request that our custom
ers read these conditions and draw

 their attention in particular to conditions 6,
17 and 18 under w

hich w
e disclaim

 certain obligations and responsibilities and exclude certain liabilities and to conditions 7 to 14
under w

hich w
e retain title to goods supplied by us and prohibit their resale until all sum

s due to us from
 the custom

er have been
paid.
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e also draw
 our custom

ers' attention to the fact that m
any of the products w

e supply are designed to replace original parts 
supplied by the m

anufacturer of the equipm
ent to w

hich the parts relate. Sim
ilarly som

e of the processes w
e em

ploy are intended
as substitutes for processes em

ployed by the original equipm
ent m

anufacturer. In order to identify the appropriate replacem
ent 

product or substitute process supplied by us w
e m

ay therefore use both our ow
n replacem

ent product num
ber or substitute process

description 
and 

the 
original 

m
anufacturer's 

nam
e, 

part 
num

ber 
and/or 

description. 
 

Such 
use 

of 
the 

original 
equipm

ent 
m

anufacturer's nam
es, part num

bers and descriptions is for reference purposes only and is not intended to be and should not be
treated as a representation, w

arranty or condition either that the replacem
ent product in question w

as m
anufactured by, on behalf

of, w
ith the approval of or to the standards or specification of the original equipm

ent m
anufacturer or that the substitute process in

question has been or w
ill be carried out by or on behalf of, w

ith the approval of or to the standards or specifications of such 
m

anufacturer.
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(1)
T

hese conditions shall apply to all agreem
ents for the sale or supply of goods or services by us to the C

ustom
er to the

exclusion of all other term
s and conditions, including any term

s or conditions w
hich the C

ustom
er m

ay purport to apply
under any purchase order, confirm

ation of order, receipt or sim
ilar docum

ent.
(2)

A
ll orders for goods or services shall be deem

ed to be an offer by the C
ustom

er to purchase goods or services from
us pursuant to these C

onditions.  
(3)

T
he acceptance of delivery of goods sold or supplied by us or the delivery of goods to us, or the acceptance of w

ork
perform

ed by us, as the case m
ay be, shall in each case, be deem

ed to be conclusive evidence of the C
ustom

er's 
acceptance of these C

onditions.
(4)

A
ny purported variation of, or addition to these C

onditions (including any special term
s or conditions agreed betw

een us
and the C

ustom
er) shall be of no effect unless such variation or addition has been expressly agreed in w

riting by one of
our directors.

(5)
N

o order placed by the C
ustom

er shall be deem
ed to be accepted by us until a w

ritten acknow
ledgem

ent of order is
issued by us or (if earlier) w

e deliver the goods to the C
ustom

er or per form
 the services.

(6)
T

he C
ustom

er m
ust ensure that the term

s of its order and any applicable specification are com
plete and accurate.

(7)
A

ny quotation is given on the basis that no contract w
ill com

e into existence until w
e despatch an acknow

ledgem
ent

of order to the C
ustom

er or (if earlier) w
e deliver the goods to the C

ustom
er or per form

 the services.  A
ny quotation is

valid for a period of 30 days only from
 its date provided w

e have not previously w
ithdraw

n it.
(8)

A
ll draw

ings, descriptive m
atter, specification and advertising issued by us and any descriptions or instructions 

contained in catalogues or brochures are issued or published for the sole purpose of giving an approxim
ate idea of

the goods described in them
.  T

hey w
ill not form

 part of the contract.
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(1)
Prices and charges are quoted exclusive of V

alue A
dded T

ax and any other taxes levies or duties.
(2)

U
nless otherw

ise agreed by us in w
riting, all charges of w

hatsoever nature relating to the carriage, collection or delivery
of goods together w

ith all taxes, levies and duties shall be paid by the C
ustom

er in addition to the price or charge 
originally quoted or agreed.

(3)
If after the date of any quotation there is an increase in the costs to us of labour (including N

ational Insurance or other
contributions), raw

 m
aterials, fuel, electricity, transport or goods m

anufactured by others, including any such increase
caused by a fluctuation in exchange rates, the C

ustom
er shall pay, in addition to the price originally quoted or agreed, an

am
ount representing our estim

ate of the increased cost to us of executing the order in question at the actual date of 
execution.

(4)
(a)

Prices and charges quoted for repair or reconditioning w
ork are so quoted on the basis that any scrap parts rem

oved
during such w

ork are to becom
e our property.

(b)
If the C

ustom
er desire such scrap parts to be retuned to him

 he m
ust request us in w

riting to do so in accordance
w

ith C
ondition 23 before the w

ork in question begins.  In this case w
e reserve the right to increase the price quoted

or agreed for the w
ork by an am

ount not exceeding the value of  the part to be returned.
(5)

If, notw
ithstanding any such request in w

riting, w
e or any em

ployee, agent or subcontractor shall accidentally destroy,
lose or m

islay any such scrap parts the C
ustom

er agrees to m
ake no claim

 against us in relation  to them
.
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(1)

W
here paym

ent by the C
ustom

er is required at the tim
e of delivery of a Service E

xchange U
nit, the price charged

for the Service E
xchange U

nit w
ill be the price of a new

 U
nit.  If a repairable w

orn unit is returned to us w
ithin 14

days of the date of the supply of a Service E
xchange U

nit credit w
ill be given for the difference betw

een the new
price and the Service E

xchange price.  U
nless authorised by us in w

riting w
e w

ill not accept any old U
nit after 14

days from
 the date of supply of the Service E

xchange U
nit.  If a w

orn U
nit w

hich is not repairable is returned to us
w

ithin 14 days credit w
ill be given equal to 5%

 of the list price of the new
 U

nit as an allow
ance for the scrap value

of the old U
nit.

(2)
W

here a C
ustom

er has credit facilities, the Service E
xchange U

nit w
ill be invoiced at the Service E

xchange Price 
providing that a repairable w

orn U
nit is returned to us w

ithin 14 days of the supply of the Service E
xchange U

nit. If
a repairable w

orn U
nit is not returned w

ithin such 14 day period, a charge w
ill be m

ade for the difference betw
een

the Service E
xchange price and the price of a new

 U
nit. If the U

nit returned to us is not repairable, a charge w
ill be

m
ade for the difference betw

een the Service 
E

xchange price and the price of a new
 U

nit less 5%
 allow

ance on the
list price of the new

 U
nit for the scrap value of the old U

nit.  U
nless authorised by us in w

riting, w
e w

ill not accept
any old U

nit after 14 days from
 the date of supply of the Service E

xchange U
nit.

(3)
A

ll w
orn U

nits are received by us subject to their being repairable and the decision as to w
hether such U

nits are repairable
or not shall be in our sole and absolute discretion.  W

orn U
nits w

hich are not repairable w
ill rem

ain available for 
inspection on reasonable notice during norm

al w
orking hours by the C

ustom
er for a period of 14 days from

 the date of
their return to our W

orks.  A
ll w

orn U
nits becom

e our property upon delivery to us.  
(4)

It is the responsibility of the C
ustom

er to ensure that the w
orn U

nits are delivered to our W
orks w

ithin the tim
e specified

if they w
ish to claim

 the Service E
xchange prices.  T

he C
ustom

er is responsible for all delivery charges and the w
orn

U
nits rem

ain at the C
ustom

er's risk until received by us.
(5)

T
he C

ustom
er w

arrants that he is the legal and beneficial ow
ner of any w

orn unit delivered to us under the Service
E

xchange schem
e and that any such U

nit is not the subject of any lien, charge or other encum
brance.
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(1)

Paym
ent for goods sold or supplied by us or for services perform

ed by us shall be m
ade by the C

ustom
er in accordance

w
ith these C

onditions and any instructions appearing on our invoices.
(2)

T
he price for goods sold or for services perform

ed by us shall becom
e payable on despatch by us of such goods or

on com
pletion of such services and the tim

e for paym
ent shall be of the essence.

(3)
If the C

ustom
er fails to pay any sum

s payable to us by the date upon w
hich they becom

e due then, w
ithout prejudice

to any other rem
edies available to us, w

e shall be entitled:
(a)

to charge interest on all such unpaid sum
s, from

 the date w
hen paym

ent becom
es due until the date of paym

ent
at the rate of 1%

 above N
ational W

estm
inster B

ank PL
C

's base rate in force from
 tim

e to tim
e, and such interest

shall accrue at such rate after as w
ell as before any judgm

ent; and
(b)

to w
ithhold further perform

ance of any obligations under any agreem
ent betw

een ourselves and the C
ustom

er
until all such unpaid sum

s, together w
ith interest thereon, have been paid in full.

(4)
A

ny reference in these C
onditions to prices, charges or sum

s being due, payable or ow
ing to us  includes:

(a)
any such prices, charges or sum

s w
hich w

ould be so due, payable or ow
ing but for our having allow

ed credit to
the C

ustom
er; and 

(b)
any such price, charges or sum

s the benefit of w
hich have been assigned by us to a third party.

(5)
N

o paym
ent shall be deem

ed to have been received until w
e have received cleared funds.

(6)
A

ll am
ounts payable to us shall becom

e due im
m

ediately upon term
ination of this contract despite any other provision.

(7)
A

ll am
ounts payable to us under this agreem

ent shall be paid in full w
ithout any deduction or w

ithholding other than
as required by law

 and the C
ustom

er shall not be entitled at any tim
e to assert any credit, set-off or counterclaim

(how
soever arising) against us in order to justify w

ithholding paym
ent of any such am

ount in w
hole or in part.

5.
D

E
L

IV
E

R
Y

(1)
U

nless otherw
ise agreed in w

riting by us, delivery of goods shall take place at our prem
ises.

(2)
T

he C
ustom

er w
ill take delivery w

ithin 7 days of our giving notice that the goods are ready for delivery.
(3)

T
im

es and dates quoted by us for the delivery of goods or the perform
ance of services are estim

ates only.
(4)

W
here any delay occurs in the delivery of goods or the perform

ance of services and that delay is caused by 
lock-outs, 

strikes 
or 

other 
industrial 

action, 
breakdow

n 
of 

plant, 
non-availability 

of 
parts 

or 
raw

 
m

aterials, 
interruptions in transport facilities or fuel or electricity supplies, or by any other cause beyond  our control, such tim

e
or date shall be deem

ed to be extended by the period of the delay so caused. 
(5)

A
ll conditions, w

arranties and term
s as to the tim

e or date for the delivery of goods or the perform
ance of services by

us, w
hether im

plied by statute or by com
m

on law
 or otherw

ise, are hereby excluded.

(6)
W

e hereby exclude all liability for loss and dam
age of w

hatsoever nature resulting from
 any delay by us  in delivering

goods or perform
ing services w

hether such liability arises in contract, tort, delict or otherw
ise and w

hether it arises as a
result of our negligence or otherw

ise.
(7)

If for any reason the C
ustom

er w
ill not accept delivery of the goods w

hen they are ready for delivery, or w
e are

unable to deliver the goods on tim
e because the C

ustom
er  has not provided appropriate instructions, docum

ents, licences
or authorisations:

(a)
R

isk in the goods w
ill pass to the C

ustom
er (including for loss or dam

age caused by our negligence);
(b)

T
he goods w

ill be deem
ed to have been delivered; and

(c)
W

e m
ay store the goods until delivery w

hereupon the C
ustom

er w
ill be liable for all related costs and expenses 

(including, w
ithout lim

itation, storage and insurance).

R
ISK

6.
T

he goods are at the risk of the C
ustom

er from
 the tim

e of delivery.
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7.

A
ll goods sold or supplied by us to the C

ustom
er shall rem

ain our sole and absolute property as legal and beneficial ow
ner

until such tim
e as the C

ustom
er shall have paid to us:

(1)
the agreed price for such goods; and (2) all other sum

s due from
 the C

ustom
er to us w

hether arising under any 
agreem

ent betw
een the C

ustom
er and ourselves or otherw

ise.
8.

(1) 
W

here w
e carry out w

ork for the C
ustom

er on any goods w
hich are the property of the C

ustom
er, the property in

those goods shall at the tim
e w

hen the w
ork begins be transferred to us as legal and beneficial ow

ner until such tim
e

as the C
ustom

er shall have paid to us:
(a)

T
he agreed charges for such w

orks; and
(b)

A
ll other sum

s due from
 the C

ustom
er to us, w

hether arising under any agreem
ent betw

een the C
ustom

er and
ourselves or otherw

ise w
hereupon the legal and the beneficial ow

nership of those goods shall revert to the
C

ustom
er.

(2)  In the event that the C
ustom

er fails to pay to us by the due date any charges for the w
ork carried out by us on the goods

or any other sum
s due from

 the C
ustom

er to us w
e shall be entitled to sell the goods and to apply the proceeds 

of 
sale

in reduction or elim
ination of such charges and other sum

s due from
 the C

ustom
er to us.  A

ny surplus proceeds 
rem

aining after such application shall be paid by us to the C
ustom

er.
9.

U
ntil the property in goods sold or supplied by us shall pass to the C

ustom
er in accordance w

ith C
ondition 7 above: 

(1)
the C

ustom
er shall hold such goods and each of them

 on a fiduciary basis as bailee for us; and
(2)

the C
ustom

er shall keep such goods;
(a)

in his ow
n exclusive possession; and

(b)
separately from

 his ow
n goods and the goods of any other person; and 

(c)
in a m

anner w
hich m

akes them
 readily identifiable as our goods; and

(3)
the C

ustom
er shall keep such goods properly stored and protected; and

(4)
the C

ustom
er shall at his ow

n expense insure and keep insured such goods against all risks to a value equal to the full
price payable by the C

ustom
er for the goods to our reasonable satisfaction, and w

hen ever requested by us, shall
produce a copy of the policy of insurance for our inspection.  W

ithout prejudice to our other rights, if the C
ustom

er
fails to insure the goods in accordance w

ith this paragraph, all sum
s ow

ed to us by the C
ustom

er shall im
m

ediately
becom

e due and payable.
10.

O
n the occurrence of any of the follow

ing circum
stances, all rights of the C

ustom
er to possession of our G

oods shall
cease:
(1)

in the case of an individual or firm
, if he or, w

here the C
ustom

er is a firm
, any m

em
ber of that firm

:
(a)

m
akes 

w
ith 

or 
proposes 

to 
any 

of 
his 

creditors 
any 

com
position 

in 
satisfaction 

of 
his 

debts 
schem

e 
of 

arrangem
ent of his affairs;

(b)
applies to any court for an interim

 order under Part V
III of the Insolvency A

ct 1986;
(c) 

becom
es subject to a bankruptcy order;

(d) 
ceases to be solvent.

(2) 
in the case of a com

pany:
(a)

a petition is presented to any court for the C
ustom

er or any other com
pany w

hich is a holding com
pany or 

subsidiary of the C
ustom

er to be w
ound up or for an adm

inistration order to be m
ade in respect of the C

ustom
er

or any such holding com
pany or subsidiary;

(b) 
a resolution to w

ind the C
ustom

er up voluntarily has been passed or notice of any m
eeting to consider any such 

resolution has been given;
(c) 

a com
position in satisfaction of the C

ustom
er's debts or a schem

e of arrangem
ent of the C

ustom
er's affairs has

been proposed or m
ade;

(d)
any receiver or adm

inistrative receiver of the w
hole or any part of the C

ustom
er's property is appointed;

(e)
the C

ustom
er ceases to be solvent.

(3)
A

ny sum
 payable by the C

ustom
er to us is not paid on the due date.

11.
In any case w

here the C
ustom

er's right to possession of our goods ceases w
e shall be entitled to possession of our goods.

12.
In 

any 
case 

w
here 

w
e 

are 
entitled 

to 
possession 

of 
our 

goods, 
the 

C
ustom

er 
w

ill 
upon 

being 
so 

required 
by 

us 
im

m
ediately refrain from

 using our goods.
13.

For the purpose of ensuring com
pliance by the C

ustom
er w

ith the provisions of paragraphs (2) and (3) of C
ondition 9

and for the purpose of obtaining possession of our goods, w
e by our servants or agents m

ay enter upon any land or 
prem

ises ow
ned, occupied or controlled by the C

ustom
er w

here our goods are, or are reasonably suspected of being, 
situated and m

ay rem
ove our goods from

 such land or prem
ises.

14.
U

ntil property in all goods sold or supplied by us has passed to the C
ustom

er in accordance w
ith C

ondition 7 above, the
C

ustom
er shall not offer for sale, sell or purport to sell our goods.
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15.
(1) 

In addition to any other right of lien to w
hich w

e m
ay be entitled by law

 or under these C
onditions, in the event of

the occurrence of any of the circum
stances specified in C

ondition 10 above, w
e shall be entitled to a general lien on

all goods in our possession w
hich are either the property of the C

ustom
er or w

hich have been placed in our possession
by the C

ustom
er w

ith the express or im
plied authority of the true ow

ner for all sum
s due from

 the C
ustom

er to us 
im

m
ediately follow

ing such bankruptcy or insolvency.
(2) 

In the event that paym
ent in full of all such sum

s is not m
ade w

ithin 30 days of the occurrence of any of the 
circum

stances referred to in the preceding paragraph of this C
ondition, w

e shall be entitled to sell the goods the 
subject of our general lien and to apply the proceeds of sale in reduction or elim

ination of such sum
s.  A

ny surplus
proceeds rem

aining after such application shall be paid by us to the C
ustom

er.
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16.
(1)

W
ithout prejudice to the provisions of C

ondition 18 below
, w

hen goods are delivered to the C
ustom

er he shall 
im

m
ediately exam

ine them
 w

ith care.  If there is any shortage in the goods delivered or the goods are dam
aged 

otherw
ise than as a result of faulty m

aterials or w
orkm

anship or other lack of satisfactory quality, the C
ustom

er shall
notify us of any such shortage or dam

age by telephone w
ithin 2 w

orking days of the delivery being m
ade and shall

confirm
 such notification in w

riting, in accordance w
ith the provisions of C

ondition 23 below
, w

ithin 5 w
orking days

of the delivery being m
ade, tim

e being of the essence in each case.
(2) 

If notification and confirm
ation are not given in accordance w

ith paragraph (1)of this C
ondition then the follow

ing
consequences shall ensue:

(a)
W

e shall be deem
ed to have delivered to the C

ustom
er the correct quantity of goods;

(b)
Save in respect of dam

age caused by faulty m
aterials or w

orkm
anship or other lack of satisfactory quality, the goods

shall be deem
ed to have been undam

aged and properly packed w
hen delivered to the C

ustom
er;

(c)
T

he C
ustom

er shall be deem
ed to have accepted the goods;

(d)
T

he C
ustom

er shall m
ake no claim

 against us in respect of such shortage or dam
age and shall indem

nify us against
any claim

 m
ade against us in consequence of a claim

 m
ade by the C

ustom
er against any other person in respect of

such shortage or dam
age.

(3) 
W

here goods are dam
aged on delivery as a result of faulty m

aterials or w
orkm

anship or other lack of satisfactory
quality the provisions of C

ondition 18 below
 shall apply.
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17.

(1) 
A

ny express or im
plied advice, guidance, recom

m
endations, representations or other statem

ents (in this C
ondition

collectively referred to as "statem
ents") w

hich w
e m

ay give or m
ake to the C

ustom
er as to the goods sold or supplied by

us, or as to the service w
e perform

, or as to any m
atter relating to such goods or services, are given or m

ade on the sole
basis that w

e accept no responsibility for the accuracy or correctness of such statem
ents.  H

ow
ever, nothing in this

C
ondition shall exclude or lim

it our liability for fraudulent m
isrepresentation.

(2) 
In particular, and w

ithout prejudice to the generality of the foregoing the C
ustom

er agrees that prior to entering into
this agreem

ent he has relied, and thereafter he shall rely, exclusively on his ow
n skill and judgem

ent as to:
(a)

the fitness of goods sold by us for any particular purpose for w
hich they are required by him

; and
(b)

the correct selection, fitting and adjustm
ent of parts for his m

achinery and equipm
ent; and

(c)
the correct m

ethod of operation and m
aintenance of his m

achinery and equipm
ent, to the exclusion of any reliance

upon our statem
ents in relation to such m

atter.
(3)

A
ccordingly, the C

ustom
er further agrees that w

e shall not be liable to him
 w

hether in contract, tort, delict or
otherw

ise for any loss or dam
age of w

hatsoever nature caused by reliance by him
 or by any other person on our

statem
ents or skill and judgm

ent, regardless of w
hether such statem

ents w
ere given or m

ade or such skill and 
judgm

ent w
as exercised negligently or otherw

ise.  For the avoidance of doubt, the loss or dam
age w

hich the C
ustom

er
hereby agrees that w

e shall not be liable to him
 for includes, but is not lim

ited to, all econom
ic loss or dam

age.
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18.
(1) 

T
his paragraph applies to all goods and services sold or supplied by us except for G

round E
ngaging T

ools.  T
he

responsibilities that w
e undertake in respect of such goods and services are that, free of charge, w

e w
ill repair or (at

our sole discretion) replace:
(a)

any goods sold or supplied by us w
hich are either defective as a result of faulty m

aterials or w
orkm

anship or
are otherw

ise not of satisfactory quality; and
(b)

any goods repaired by us w
hich are defective as a result of our faulty repair w

ork.
(2) 

T
he responsibilities set out in paragraph (1) above are subject to the follow

ing conditions:
(a)
(i)  

W
here the defects are not apparent on reasonable inspection and testing by the C

ustom
er follow

ing delivery of
the defective goods, w

e are given w
ritten notice of the defects either as soon as reasonably practicable after they

becom
e apparent or w

ithin 90 days of delivery of the defective goods w
hichever is the sooner; or

(ii) 
W

here the defects are or should have been apparent on reasonable inspection and testing by the C
ustom

er 
follow

ing delivery of the defective goods, w
e are given w

ritten notice of the defects in accordance w
ith C

ondition
23 below

 w
ithin 14 days of the delivery;

(iii)
U

nless in either case the period for notification is extended by our express w
ritten consent.

(b)
W

e accept no responsibility in respect of the defects referred to in paragraph (1) above w
here:

(i)
such defects w

ere draw
n to the C

ustom
er's attention before the relevant agreem

ent for the sale or supply of the
defective goods w

as m
ade; or 

(ii)
the C

ustom
er exam

ined the goods before the relevant agreem
ent w

as m
ade and the defects should have been

apparent on such exam
ination

(c)
if w

e so request, the defective goods are returned to us.  W
e shall bear the cost of such return up to but not 

exceeding the cost of return from
 the original country of delivery;

(d) 
if w

e so request, the C
ustom

er allow
s us access to any place w

here the defective goods are situated to perform
any inspection, testing, repair or replacem

ent w
hich w

e consider necessary;
(e)

in 
the 

case 
of 

goods 
containing 

lubricating 
oil 

w
hich 

are 
filled 

before 
delivery, 

the 
responsibilities 

w
e 

undertake in paragraph (1) above shall not extend to the repair or replacem
ent of any such goods w

hich have
been severely dam

aged as a result of a continuing leakage of oil w
here the leakage w

as, or reasonably could
have been noticed, by the C

ustom
er and notified to us in tim

e to prevent such dam
age.

(3) 
W

e shall not be liable if:
(a)

the C
ustom

er m
akes any further use of the goods after giving notice of a defect; or

(b)
the defect arises because the C

ustom
er failed to follow

 either our instructions or norm
al standards prevailing in

the industry as to the storage, installation, com
m

issioning, use or m
aintenance of the goods; or

(c)
the C

ustom
er alters or repairs the goods w

ithout the w
ritten consent of the C

om
pany.

(4)
(a)

T
he expression "G

round E
ngaging T

ools" includes all cutting edges, end bits, router bits, side cutters, tips, adapters
and solid teeth

(b)
T

he responsibility that w
e undertake and the w

arranty that w
e give, in respect of G

round E
ngaging T

ools is that
in the event of a G

round E
ngaging T

ool sold or supplied by us breaking during operation w
e w

ill, at our sole
discretion, either repair the G

round E
ngaging T

ool or provide in replacem
ent a new

 G
round E

ngaging T
ool or give

a full credit against the original price.
(5)

T
he responsibility and w

arranty set out in paragraph (4) above are subject to the follow
ing conditions:

(a) 
the repair of a G

round E
ngaging T

ool, its replacem
ent or the giving of a full credit w

ill only be undertaken on
delivery of the broken G

round E
ngaging T

ool by the C
ustom

er, either to the place of business from
 w

hich it
w

as supplied or to such other place as w
e m

ay specify.  W
e shall bear the cost of such return up to but not

exceeding the cost of return from
 the original country of delivery.

(b) 
O

ur obligations under paragraph (4) above do not include:
(i)

the provision of equipm
ent or hardw

are for the rem
oval of broken G

round E
ngaging T

ools or for the fitting
of replacem

ent G
round E

ngaging T
ools; or

(ii)
the labour costs involved in such rem

oval or fitting; or
(iii)the repair, replacem

ent or the giving of credit in respect of broken G
round E

ngaging T
ools w

hich have been
hardfaced or im

properly w
elded after delivery to the C

ustom
er.

(6)
N

otw
ithstanding anything in this C

ondition or in C
ondition 17 above w

e accept liability:
(a)

for death or personal injury resulting from
 our negligence; and

(b)
for defective products arising under Part 1 of the C

onsum
er Protection A

ct 1987 to the extent provided in Part
1 of that A

ct.
(7)

(a) 
T

he responsibility for goods and services sold or supplied by us w
hich w

e undertake in paragraphs (1) to (5) of this
C

ondition is the totality of our liability to the C
ustom

er in respect of such goods and services.
(b) 

A
ll further conditions, w

arranties and term
s relating to the sale or supply of such goods and services, w

hether
express or im

plied by statute, by com
m

on law
 or otherw

ise are hereby excluded (save for the conditions im
plied

by section 12 of the Sale of G
oods A

ct 1979).
(c)

Save as provided in this C
ondition:

(i)
our total liability in contract, tort (including negligence or breach of statutory duty), m

isrepresentation, 
restitution or otherw

ise, arising in connection w
ith the perform

ance or contem
plated perform

ance of these
C

onditions shall be lim
ited to the price of the goods supplied by us to the C

ustom
er under the order in 

question; and
(ii)

w
e shall not be liable to the C

ustom
er for any indirect or consequential loss or dam

age (w
hether for loss of

profits, 
loss 

of 
business, 

depletion 
of 

goodw
ill 

or 
otherw

ise), 
costs, 

expenses 
or 

other 
claim

s 
for 

consequential com
pensation w

hatsoever (how
soever caused) w

hich arise out of or in connection w
ith the

supply of goods or services to the C
ustom

er in accordance w
ith these C

onditions.
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19.
W

here any w
ork is done by us or on our behalf in accordance w

ith the C
ustom

er's instructions or specifications the C
ustom

er
w

arrants that the carrying out of such w
ork in accordance w

ith such instructions or specifications w
ill not cause us to infringe

any patent, tradem
ark, trade nam

e or registered design or to breach any copyright or design right.  In case any such 
infringem

ent or breach shall occur the C
ustom

er w
ill indem

nify us against all loss, dam
age, penalties, costs and expenses to

w
hich w

e m
ay becom

e liable in consequence of such infringem
ent or breach.
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20. 

O
nce any order has been accepted by us the C

ustom
er shall have no right to cancel it except w

ith our express w
ritten consent

signed by one of our directors.

G
O

O
D

S N
O

T
 R

E
T

U
R

N
A

B
L

E
21. 

Subject to C
ondition 18 above, goods are not returnable to us unless w

e have previously agreed in w
riting to accept their

return.
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22. 
W

e shall be entitled to subcontract the fulfilm
ent of any order, or perform

ance of any agreem
ent, or the fulfilm

ent or 
perform

ance of any part thereof.
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23. 

W
here under these C

onditions the C
ustom

er is required to give w
ritten notice to us or otherw

ise com
m

unicate w
ith us

in w
riting such notice or com

m
unication shall be signed by the C

ustom
er or by som

e responsible person on his behalf and
shall be delivered by hand or sent by facsim

ile transm
ission or by first-class-pre-paid letter post to w

hichever of our 
establishm

ents has dealt w
ith the transaction in question.  A

ny such notice or com
m

unication w
ill not be deem

ed to have
been received until actual receipt by us.
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24. 
In these C

onditions, the follow
ing w

ords and phrases bear the m
eanings assigned to them

 below
:

-
"C

om
pany" bears the sam

e m
eaning as in section 735 of the C

om
panies A

ct 1985 and includes in addition any 
corporate body;

-
"H

olding C
om

pany" and "Subsidiary" bear the sam
e m

eanings as in sections 736 and 736A
 of the C

om
panies A

ct 1985;
-

"satisfactory quality" bears the sam
e m

eaning as in section 14(2) of the Sale of G
oods A

ct 1979 (as am
ended).

L
A

W
25. 

T
hese C

onditions and any agreem
ent incorporating them

 shall be subject to and construed in accordance w
ith E

nglish L
aw

,
and the C

ustom
er subm

its to the non-exclusive jurisdiction of the E
nglish courts.

26.
If any provision of these C

onditions is found by any C
ourt, tribunal or adm

inistrative body of com
petent jurisdiction to be

w
holly or partly illegal, invalid, void, voidable, unenforceable or unreasonable it shall, to the extent of such illegality, 

invalidity, voidness, voidability, unenforceability or unreasonableness be deem
ed severable and the rem

aining provisions of
these C

onditions and the rem
ainder of such provision shall continue in full force and effect.

27.
O

ur rights or rem
edies under these C

onditions are w
ithout prejudice to any other rights or rem

edies w
e m

ay have.
28.

Failure or delay by us in enforcing or partially enforcing any provision of these C
onditions w

ill not be construed as a w
aiver

of our rights under these C
onditions.

29.
A

ny w
aiver by us of any breach of or default under any provision of these C

onditions by the C
ustom

er w
ill not be deem

ed a
w

aiver of any subsequent breach or default and w
ill in no w

ay affect the other provisions of these C
onditions.

30.
A

ny contract form
ed on the basis of these C

onditions shall not be enforceable by virtue of the C
ontracts (R

ights of T
hird

Parties) A
ct 1999 by any person that is not a party to the contract.
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